We have carefully reviewed the Court's decision, the judge's decision,
and the arguments of the parties concerning the appropriate forum and
method of resolving the question remaining in this case.  For the reasons
that follow, we reject the judge's rationale and the operator's argument
that the Commission has no present role to play in the further administra-
tive proceedings ordered by the Court,  In the joint "Stipulation of Issues"
submitted to the administrative law judge at the outset of this litigation
the parties framed the issues to be decided in the administrative adjudicative
proceeding as follows:

(1)  What is the meaning of the phrase "regular rate
of pay received by him immediately prior to his
transfer11 as used in section 203(b)(3) of the Act?

(2)   Given the meaning accorded the phrase of section
203(b) (3) set forth above and based on the facts
stipulated by the parties, is Pocahontas in vio-
lation of section 203(b)(3) of the Act?

The Court of Appeals has resolved the second question:  Pocahontas violated
the Act by paying Mullins at the general inside laborer's rate after his
transfer.  The parties have also been given a partial answer to their first
stipulated issue: '"The regular rate of pay* is the dollar rate - the rate
at which the miner was actually remunerated for the work he did - irrespective
of his job classification" (664 F.2d at 299); "Mullins' entitlement was the
rate of compensation actually and regularly received immediately prior to his
transfer, and not the lower rate of a general inside laborer" (664 F.2d at
307) j "the phrase fregular rate of pay' in the pay-maintenance section means
the rate at which the transferring miner was actually and regularly com-
pensated when the transfer occurred" (664 F.2d at 310); and "Mullins became
legally entitled to compensation for his post-transfer work at not less than
the rate at which he was actually and regularly paid immediately prior to
transfer" (Id.). H

Two "interstices in the statutory formula" identified by the Court
(664 F.2d at 310 n. 117) remain to be filled: (1) what period of time con-
stitutes the time "immediately prior" to Mullins' transfer, and (2) what
was the "regular rate of pay" received by Mullins during this period?

Following resolution of these two questions, a precise dollar
amount must be awarded to Mullins before this administrative adjudica-
tion is completed. Absent a specific monetary award based on Mullins1
"regular rate of pay" "immediately prior to" his transfer, little relief
will have been afforded the affected miner after eight years of litigation.
The Court specifically ordered computation of the amount due Mullins.
This should be done on the remand herein ordered.

2J  The questions and Issues resolved by the Court are now the law of the
case.;
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